1 Walker and Monahan, "Social Frameworks: ANew Use of Social Sci ence in Law, '' 73 Va.L. Rev. 559 (1987) .
2 "We therefore propose a new cat egory, which we term social framework; to refer to the use of general conclu sions from social science research in determining factual issues in a specific case." Id. at 570.
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Forensic Science
Rape Trauma Syndrome Paul Giannelli* lustration is rape trauma syndrome, the subject of this column.3 Initial Research. '
The phrase "rape trauma syndrome" (RTS) was coined in 1974 to describe the behavioral, somatic, and psychological reactions of rape and attempted rape victims.4 Based on interviews with 146 women, re-3 See generally Freckelton, "When Plight Makes Right: The Forensic Abuse Syndrome," 18 Crim. LJ 29 (1994) ; Mosteller, "Legal Doctrines Governing the Admissibility of Expert Testimony Concerning Social Frame work Evidence," 52 Law & Contemp. Probs. 85, 125-128 (Autumn 1989) ; Stefan, "The Protection Racket: Rape Trauma Syndrome, Psychiatric Label ing, and Law," 88 Nw. U. L. Rev. 1271 Rev. (1994 ; Vidmar and Schuller, "Juries and Expert Evidence: Social Frame work Testimony," 52 Law & Con temp. Probs. 133, 155-160 (Autumn 1989); Comment, "Making the Woman's Ex perience Relevant to Rape: The Admis sibility of Rape Trauma Syndrome in California," 39 UCLA L. Rev. 25 1 (1991); Annot., "Admissibility, at Criminal Prosecution, of Expert Testi mony on Rape Trauma Syndrome," 42 ALR 4th 879 (19 S 5) .
./' ' 4 B urgess and Holmstrom, "Rape Trauma Syndrome," 131 Am. J. Psy chiatry 98 1 (1974) . See also Burgess, "Rape Trauma Syndrome," 1 Behav. Sci. & L. 97 (Summer 1983).
searchers found that victims usually progress through a two-phase pro cess, an acute phase and a long-term reorganization phase. Impact reac tions in the acute phase involve ei ther an "expressed style" in which fear, anger, and anxiety are mani fested, or a "controlled style" in which these feelings are masked by a composed or subdued behavior. Somatic reactions include physical trauma, skeletal muscle tension, gas trointestinal irritability, and geni tourinary disturbance. In addition, a wide gamut of emotional reactions, ranging from fear, humiliation, and embarrassment to anger, revenge, and self-blame are exhibited.
The second phase, the reorgani zation phase, typically begins two to six weeks after the attack and is a period in which the victim attempts to reestablish her life. This period is characterized by motor activity, such as changing residences, changing telephone numbers, or visiting fam ily members. Nightmares and dreams are common. Rape-related phobias, such as fear of being alone or fear of having people behind one, and difficulties in sexual relation ships also are prominent.
Critics questioned the scientific basis for RTS evidence. After sur veying the literature, one writer con cluded that "defmitional problems, biased research samples, and the in herent complexity of the phenom enon vitiate all attempts to establish empirically the causal relationship implicit in the concept of a rape trauma syndrome."5 Some of the re- 
Jury Studies
Social scientists have also at tempted to determine whether the typical jury is generally lmowledge able regarding the aftereffects of rape, and what the impact of expert testimony concerning this subject wiU have on a jury. One study ad ministered an 18-item questionnaire concerning sexual assault to two groups of experts: rape and PTSD experts.15 The responses of the ex perts were then compared to those of two nonexpert groups (students and nonacademic university staff). The nonexpert groups scored mark edly lower on the questionnaire than did the experts-near chance levels (57 percent and 58 percent cor rect).16 Significantly, the nonexperts were unaware of the behavioral changes a victim often experiences following a rape.17 This study sug gests that jurors often need to be in formed about this subject to understand the evidence.
Other studies18 have focused on the impact RTS testimony has on jurors. These experiments suggest that RTS testimony has a greater impact when . introduced early in trial rather than later. The writers concluded: , 1985) .
Expert testimony, when presented early in the trial, may serve as a powerful organizing theme or basis for a juror's initial impres sion of the case. When presented later in the trial, by contrast, the expert testimony may be treated merely as additional information to be integrated into an existing, well-organized impression.19
A second fmding was that expert testimony had a greater impact if it was "concretized " through the use of a case-specific hypothetical ques tion. The more general testimony consisted of an attempt to debunk many of the common myths con cerning rape. The expert in the ex periments testified that: (1) few women falsely accuse men of rape;
(2) rape is a highly underreported crime;
(3) a large proportion of rapes involve casual acquaintance of the victim rather than strangers; (4) rape is a crime of violence rather than a crime of passion; and (5) it is often better for a woman to submit than to risk the additional violence that could result from ineffective resis tance. When this testimony was fol lowed by a hypothetical question incorporating the important features of the case, it had a greater impact. 20
The studies also indicated that jurors did not automatically accept the expert's testimony, and that ex pert testimony was important in ac quaintance rape and lack of physical resistance situations.
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Evidentiary Use RTS evidence may be offered at trial to prove lack of consent by the alleged victim, and to explain postincident conduct by a victim that a jury might perceive as inconsis-· tent with the claim of rape. The courts divide regarding the first use, but generally accept the second. In addition, RTS evidence has been offered by the defense to prove a lack of rape"; Defendants have -also sought to have alleged victims ex mnined psychiatrically to determine RTS symptoms.
A«:llmnu1s snlbility: ILack of ComeRll � A number of courts permit RTS evidence to be introduced at trial to establish lack of consent, an element of the crime of rape. The inference may be stated as a syllogism: (1) Rape victims manifest certai.11 char acteristics kilO""vVn as RTS; (2) the alleged victim has these symptoms; and (3) therefore she has been raped.
lil 1982, in State v. Marks,21 the Kansas Supreme Court became the first state supreme court to uphold the admission of RTS evidence. A psychiatrist, who examined the vic tim two weeks after the attack, tes tified that the victim had suffered a "frightening assault" and was "suf fering from the post-traumatic stress :iisorder lmown as rape trauma syn jrome."22 The court concluded:
An examination of the literature clearly demonstrates that the so called "rape trauma syndrome" is generally accepted to be a common reaction to sexual assault. ... As such, qualified expert psychiatric 21 647 P2d 1292 (1982 
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testimony regarding the e:r . .istence of rape trauma syndrome is relevant and admissible in a case such as this where the de fense is consent. 2 3
Other courts follow this prece deni. 2 4 In addition, Illinois enacted a statute that permits the admission of evide n ce of posttraumatic stress syndrome it1 illegal sex acts prosecu tions. 2 5 Different courts have imposed a variety of limitations on this use of RTS evidence. Some courts permit the expert to testify that the victim's behavior was consistent with RTS but not that the. victim had been raped. 2 6 Other c ourts prohibit (1 "did not testify about any details of the attack, give the victim's version of the offense, or testify that she believed that victim was telling the truth .. .. We hold that evidence of an emotional or psy chological injury such as posttraumatic stress disorder, like medical evidence of physical injury, is relevant as circum stantial evidence of the occurrence of a traumatizing event."); State v. McCoy, 366 SE2d 731, 737 (W. Va. 1988) . 28 State v. Allewalt, 517 A2d 7 41, 751 (Md. 1986) (avoiding term RTS is "more than cosmetic").
2 9 E.g., State v. Huang, 394 SE2d 279, 284 (NC Ct. App. 1990) (RTS evi dence admissible, but expert's repeated implication of defendant was prejudi cial error), rev. denied, 399 SE2d 127 (NC 1990) . 30 In State v. Willis (888 P2d 839 (Kan. 1995)), the Kansas Supreme Court ruled that a licensed social worker was not qualified "to diagnose medical and psychiatric conditions such as post traumatic stress disorder .... Such tes timony should be limited to experts with training in the field of post-traumatic stress disorder and rape trauma syn drome and possessing the professional qualifications to make appropriate di agnoses thereof." Id. at 845. [A]s a rule, rape counselors do not probe inconsistencies in their cli ents' descriptions of the facts of the incident, nor do they con duct independent investigations to de termine whether other evidence corroborates or c o ntradicts their clients' renditions. Because their function is to help their clients 3 2 Id. at 229. Accord State v. McGee, 324 NW2d 232, 233 (Minn. 1982 
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Here, Dr. Gover's testimony would have tended to prove that J.O. 's behavior after the incident was inconsistent with that of a victim who had suffered a trau matic rape such as that J.O. re counted. The evidence therefore would have a tendency to make it less probable that a rape in fact occurred ... . 4 8
This result is a logical extension of those cases. that admit RTS evi dence to show lack of consent. If theevidence is reliable enough for that purpose, it is also (so the argument goes) to show consent. Theproblem is that it should not be admitted for either purpose. As one court has noted:
While it appears that testimony regarding rape trauma syndrome can be useful in explaining the unusual behaviors that the syn drome comprises, especially where those behaviors would mislead the jury, it does not fol low that the converse is true ....
[S]ome victims exhibit few, if any, symptoms, and ... different victims exhibit symptoms during vastly different time frames.49 1994) ), the North Carolina Supreme Court ruled that a trial court lacks au thority to compel an unwilling witness to submit to a psychiatric examination. The court, however, did note that the trial court has other alternatives: (1) appointment of a defense mental health expert to review findings of psychologi cal evaluations already performed on the victim; (2) preclusion of admission of prosecution's psychological evi dence; and (3) Defendants have challenged the refusal to order an examination on constitutional grounds. The Ninth Circuit, however, has ruled that a trial court's refusal to order psychi atric examinations of two young sexual assault victims to determine whether they exhibited signs of ,_ Rape Trauma Syndrome did not vio late due process. 5 3 A different issue may be presented, however, if the prosecution uses an expert. The Ne vada Supreme Court has held:
Psychological Examinations of Victims
[U]nless competent evidence pre sents a compelling reason to pro tect the victim, it is error to deny a defendant the assistance of a defense psychologist or psychia tiist to examine the child-victim and testify at trial \Vhen·the State is provided such assistance. 5 4
Basing its decision on due pro cess, the Illinois Supreme Cqurt has held that "unless the victim consents to an examination by an expert cho sen by the defenda.nt, the State may not introduce testimony from an ex amining expert that the victim of an alleged sexual assault suffers from ("'substantial need' criterion is an am plification of, and is not inconsistent with, Delaware's 'compelling' reasons standard"); State v. Camejo, 641 So. 2d 109, 113 (Fla. Ct. App. 1994) (per curiam) ("Florida law accords with the majority rule in other jurisdictions that t1ial courts have the inherent power to order psychological examinations .. .. [C)redibility may be a reason to order such an examination, but only if there is strong and compelling evidence."). 53 Gilpin v. McCormick, 921 F2d 928, 931 (9th Cir. 1990) . 54 Lickey v. State, 827 P2d 824, 826 (Nev. 1992).
a 'recognized and accepted form of post -traumatic stress syndrome.' "55 Again, this issue is avoided if RTS evidence is restricted to its proper use: to explain that the victim's postrape behavior (i.e., de-55 People v. Wheeler, 602 NE2d 826, 833 (Ill. 1992) . See also State v. Maday, 507 NW2d 365, 372 (Wis. Ct. App. 1993) ("When the state manifests an intent during its case-in-chief to present testimony of one or more experts, who have personally examined a victim of an alleged sexual assault, and will tes tify that the victim's behavior is con sistent with the behaviors of other victilps of sexual assault, a defendant may request a psychological examina tion of the victim."); State v. Schaller, 544 NW2d 247, 252 (Wis. Ct. App. 1995) (Maday distinguished; prosecu tion witnesses here did not examine the alleged victim, but simply described characteristics of battered women). layed reporting) is not inconsistent with the crime of rape. Under this theory of admissibility, there is no need to examine this victim.
Conclusion
Rape remains one of the most un reported crimes. Only slowly is the public recognizing that it is a crime of violence, which in its most profound sense has little to do with.humim sexu ality. The evidentiary use of RTS evi dence offers an important way to dispel some of the myths concerning rape victims. In contrast, to use this research to establish lack of consent, rather than to explain behavior, is with out scientific support and also opens the door to defense proffers of the lack of RTS to show consent and to re quests for psychiatric examinations of victims.
